
--

~

~
;;'['':\'1'1-: (w !"\,\ I NE ,'! 11"',I f'J I : ;'j 1.\'1' IV 1-:

:}<)CKET NO.
.() 1II-''I'

.
!10/\P[1 OF REGISTRi\T (IN fN I

,\\F:Jll'lNE, of Wi.n::.;!,''''', ~''lll1t.~. )
cf Kermebec, State of ~lllne. )

Pldintiff

v. . :U!'HJ:,.': ;,1'[

~VELINO M. MAPE, M.D.,
ufW-est Bloomfield.
('nunty of Oakland,
State of Michigan,

Defendant

INTRODUC'l'lO!')

1. This is an action tc suspend or r evd;'E~ ::he 1 icel::;e <H

P..velino r<".. Mape, M.D. to pedctle!" medl\:ll" ',,;i.r:hin the St:otte I)f'

~nine pursuant to 32 rt:.R.S.:"'\.:; 32H//'.. ~S!l;)C< L')H3) .

PARTiES

2. The Board of Regis1:L'dt'iuni.n i\leiici:>' (hetf.~lnaf[f-;i

'Board") is an agency of the State of MCilne, w~th offll;es in

W:.nslow, County of Kennebec and Scate of M,1Ln,' ,-Ule authorit:y

t-'uesuantto 32 M.R.S.A. § 3270 (l918) t(J L i.c~~tlse:l:ld [equlatF?

the professional conduct of physici.ans in Maine.

3. Defendant Avelino M. Mape, M D. (hereinafter:-

'Defendant Mape") is a resident, now or formerly of, West

Bloomfield, County of Oakland, and State' of Mi.chigan and is
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licensed by the Board to practice medicine withLLl the State of

Maine.

JURISDICTION
..

4. This Court has jurisdiction ovel this ma~~er pursuanc

1:0 4 M.R.S.A. § 1151(2) (1979 & Supp. 1983), 5 M.R.S.A. :; 10051

(1979 & Supp. 1983), and 32 M.R.S.A. .~ 3282-.L\(l) (D) (Supp.

1983).

APPLICABLE STATUTES Al'JD REGULATIONSh.u.-

5. Pursuant to 32 M.R.S.A. § 3282-A(1) (Supp. 1983), the

Board may investigate or cause to be investigated all

complaints filed or on its own motion any noncompliance '.vithor

violation of the statutes governing physicians, and if it t'

considers that suspension or revocation of the license is in :<

order, it may file a complaint in AdmiDis1:rativeCourt.

6. Pursuant to 32 M.R.S.A. § 3282-A(2) (Supp. 1983) the

Administrative Court may suspend or revoke a physician's

license to practice medicine if it finds that:

a) the physician engaged in the practice of fraud or

deceit in obtaining a license to practice medicine

within the meaning of 32 M.R.S.A. § 3282-A(2)(A)

(Supp. 1983); or

b) the physician engaged in unprofessional conduct:

within the meaning of 32 M.R.S.A. ~ 3282-A(2)(F)

(Supp. 1983), which is defined as the violation of any

standard of professional behavior which has been

established in the practice of medicine.
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FACTS

7. On or about May 24, 1<)84 Defenuant. Mape filed <Ill

applicationfor re-registration (Licensurt-:) with the Board. .
8. In said application Defendant Mape represented that

his 1icense to pr act ice medici ne had neVt: r bet?n I.:'-.fd:ed ()r

suspended by any state and that he had not been censured.

placed on probation. or lnformed of any pending charges.

9. Said representation on the application by Defendant .
Mape was false and untrue. because. in Lice. h.i,; l iCfoonse to

practice medicine in Michigan was suspended for ~ ~eriod of 30

days by Final Order of that State's Dep':l1t:r.~(-n:.c \,~- Licensing and

Regulation. Board of Medicine on April 26. 1983, a copy of

which Final Order is annexed heret.o as Exhibit I

10. Without knowledge of the falsity cf the aforesaid

representationby Defendant Mape, the Boai-d issued him a

license to practice medicine in the State of Maine.

FIRST CAUSE OF ACTION

11. - The Plaintiff Board repeats. realleges. and

incorporates herein by reference each and every allegation

contained in paragraphs 1 through 10 of this complaint.

12. The Defendant Mape's actions in falsely representing

to the Board that his license to practice medicine had never

been suspended or revoked constitutes the practice of fraud or

deceit in obtaining a license in violatiun of 32 M..R.S.A.

~ 3282-A(2)(A) (Supp. Pamph. 1983).
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SECONDCAUSE ()Eo'ACT Wi-!" 13. The Plainti.ff Board r{-~pe(lts. re,\! IC"V~;. td1d

i.ncorporates herein by refecencp l"i1ch ,1I11! t'\'t\r"! dlleq,\f ion

contained in paragraphs 1 thL'UUi.jh 12 uE l!U:.> C()Irt(iL;lint.,

14. The Defendant Mape's actions in tJlsely Tepcesenting

to the Board that his license to pr,l.cti.c(' mpcl;":[J~ hi1S never

been suspended or revoked constitutes unp'L0fss~c~nal conduct

within the meaning of 32 M.R.S.A. S 3282-A(2)(F) (Supp. 1983).

REL IEF__g&_Q_!:LS~1'ED

WHEREFORE, the Plai.ntiffrespectfully L'eq~t:.s~s :::hat this

Cuurt issue its order as follows:

,
.... Revoking Defendant Mape's license tG p[~ctice medicine .

pursuant to 32 M.R.S.A. § 3282-A(1)(D) (Supp. 1933) and

9 4 M.R.S.A. § 1151(2) (Supp. 1983).

2. Imposing a fine in the amount of lme thousand five

hundred dollars ($1,500)aginst DefendantMape pursuant to

4 M.R.S.A. § 1156 (1979).
.

3. - Awarding to the Plaintiff such other and further ;.
""

relief as to the Court may seem appropriate.

JAMES E. T I ERNEY
Attorney Genet'al

,-

Dated: September 17, 1984
,. I

/ f';:~ '-D:~~'--' :~---:_-:.._----
IL~roALLL. SMITH
Assi~tant 'Attorney General
State House Station ~6
Augusta. Maine 04333
Tel: (207) 289-J1.41
Attorney for the Plaintiff
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STATE OF HICiIH;",,;,

DEPARTNF.N'l' OF LICENSING AND ri.EC;lILl~TION

BOARD OF MEDICINE

In the Matter of

AVELIKOM. ~~PE, M.D. ~o. 83-068
/

FINAL ORDER

WHEREI\S, the Attorr,ey Gene!".:llfiled a complaint dated

Ap=i1 9, 1982 and a first amended compl~inc dated January 27, 1983

~ith t~e Board 0~ Medicine, hcreaft~:. Board, charging Ave1ino M.

~a~e, M.D., her~a~t0r Respondent, wit~ having violated the Public

P.ea1t~ Code, 1978 Ph 3613, .:is ar.,~nd'2d; and

(~,
WHEREAS, an aJ~inistrativc hearing on the aforesaid com-

plai~t and first amendtd complaint w~s h~ld before a hearings

~xdminer who, on ~arch 29, 1983, filed his report setting forth per-

tinen t findings of fact and conclus'ions of Ia\v, a copy of which is

attached hereto; and

WHEREAS, the Doard, at a regul~rly scheduled meeting held

in Lansing, Michigan, en April 13, 1983, reviewed the administrative

hcaring record and ~pproved and adopted the hearin93 examiner's find-

ing5 of fact and conclusions of law; now, therefore,

IT IS HEREBY CJRDERi:D th:, t t~(':::pcnJf'nt 's 1icense to prac't.ice

"wi' m,~dicine in the S~:ate of Nichig"!\ ;)~1.:l11. bt: :111<.1 ht':-d,yi'> 3uspended

for a period or thirty (30) days c0mmci.cin.j on the ef1.ective date of

this order.
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/ IT IS Fl;Hi'III-:H ORD/:m-:D thlL .j,.- tL.: ,,('1 :1Iin.:..tL!OI, (If till!

/~irtY (30) ~li:IY :3U:-;:)~,'n;,j.()n periQd, :\';-;l/()no.~l~nt.. :.;!:111 :Y.' i~~,)u.,;d i:i

, license limit~d b~' the followtng CO:'l:i.ri.();.~;:

A. :\ certifi,;d tJublic l..h..;count.:1:1t shall quur-

terly revic'.v Rcspondent'~; billir:(j lJructicc:s in s.:1id

Respondent' s ~r.:1ctice of weclicinc, "",'it11F2.rticular

referehce to third (3rd) party puyors, und file ~

'~irittenrCFort of his fin;:ings \<lith Rcsporldent.

B. ResponJcnt shull be rcsPQn~ible for the

ti~ely filing of the a[ores2.id certif_cd 2ublic

account.:1nt'~ report with the BOJrd ~t 90S Southland

Avenue, Lansing, Michigan 48910.

(>;
<, c. :\ mernb.Jr of the 130;1cl she.: 11 rev ie" the

report U~O~ receipt thereu(.

IT IS FUR':.'EE:-Z ORDEREV -:::1-j,- Rcs~)on:lcnt' s 1 ::...censeto prac-

tice medicine shall b.~ limi tee! .J.S specific-:: in the wi thin order for

~~period of thre~ (3) years.

ORDERED that, in the ev~nt Respondent faith-

conditions of the.limited license, Respon-
''',. '

,i~,,,, -
c;'i'.1.cense sha.ll au tom.]. tic.:1lly be reclassified to an

of three (1) year~.

th.J.t this orJl~l" ~;hid..l beC(;)l10 effcc-
\

date ShJI,cd by t:,,', !}o~ll"d' s CI1Clirper:soll

I,



rI Signed this -ti- ~2 ( day of -- - , 1983.

BOARD OF MEDICINE

By jJ~ /I. ~ ~.j)
Donald H. Kuiper, M.D.
Chairperson

/,'--'.

\2: 1 ':'~1is is tb~ last .:l:1d final page of .,1 Fin<ll Order in the matter of
~ Avelino M. Mape, M.D., before the Mi=higan Board of Medicine, con-

sisting of three (3) pages, this page included.
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