
STATE OF MAINE
BOARD OF LICENSURE IN MEDICINE

IN RE: )
)
)

CONSENT AGREEMENT
REGARDING CONDITIONAL LICENSURE
AND BOARD ORDER ISSUING LICENSEANTHONY W. SALEM, M.D.

This document is a Consent Agreement and Order regarding the issuance to
Anthony W. Salem, M.D., of a Conditional License to practice medicine in the State

of Maine. The parties to the Consent Agreement are Dr. Salem ("the Licensee"), the
State of Maine Board of Licensure in Medicine ("the Board"), and the Department of
the Attorney General pursuant to 32 M.R.S.A. §§ 3271(5) and 3228-A(1) and 10
M.R.S.A. § 8003 (5)(A-1)(4).

I. BACKGROUND FACTS

Dr. Salem applied for a license to practice medicine in the State of Maine by
application received on March 5, 1993. His application is attached and incorporated
herein as Exhibit A. The Board considered Dr. Salem's application at its meeting on
September 14, 1993, at which time it was referred to the Board's Committee on
Licensure and Registration in view of the fact that at the time of his application, 21
malpractice claims had been filed against Dr. Salem since 1979. Not all of these
claims resulted in adverse action against Dr. Salem. Dr. Salem has not been
disciplined by any licensing authority.

The Committee was directed to meet with Dr. Salem to discuss his application
and this meeting took place on September I, 1994. Following that Committee
meeting, Dr. Salem's application was considered by the entire Board on September
13, 1994. At the meeting the Board voted to issue a license to Dr. Salem with the
following conditions.

II. CONDITIONS OF LICENSURE

The Licensee and the Board agree that the Licensee's license shall be
conditioned upon the Licensee's compliance with the following conditions of
licensure. Dr. Salem may not commence practice in the State of Maine until all of
the conditions precedent have been satisfied.

A. SUPERVISION
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1. Supervisor: Dr. Salem agrees to participate in
supervision/ consultation sessions with an orthopedic surgeon approved by the
Board ("the Supervisor"). Any change in the Supervisor must be approved by the
Board. The Supervisor must be provided with a copy of this Agreement and must
submit to the Board in writing that he or she agrees to exercise such sl:pervision. A
secondary supervisor shall also be approved by the Board who shall have agreed in
writing to undertake the responsibilities of the Supervisor under this Agreement if
the primary supervisor is not available.

2. Requirements of Supervision: The supervision/ consultation
sessions between Dr. Salem and his Supervisor shall take place at least twice a
month. The supervision shall, at a minimum, include a review of Dr. Salem's cases
at a 50% selection rate until 200 cases have been reviewed, at which time the
Supervisor and Dr. Salem may recommend a reduced selection rate which must be
approved by the Board. The Supervisor shall review and comment to the Licensee
on all aspects of the Licensee's performance, with special consideration given to the
application of the body of knowledge of orthopedic medicine and risk management/
communication skills. Communication by telephone between Dr. Salem and the
Supervisor shall occur between sessions if the Supervisor deems it necessary.

3. Reporting Requirements: A quarterly report shall be filed with the
Board by Dr. Salem for as long as the supervisory arrangements continue. Each
quarterly report shall, at a minimum, be countersigned by the Supervisor, list the
dates on which the supervision/consultation sessions were conducted, briefly
summarize the procedure followed at each session, state any observations or
recommendations made by the Supervisor and note Dr. Salem's responses. The
Board may follow up regarding any issues or questions that it has. In addition, the
Supervisor shall immediately notify the Board in writing if he or she becomes
concerned about the quality of care provided by Dr. Salem in three or more cases
during the operation of this Agreement, however, nothing in this sentence is
intended to alter the Supervisor's general obligation to report physicians to the
Board pursuant to 24 M.R.S.A. § 2505.

Any failure by Dr. Salem to meet with his Supervisor as required, any other
violation of this Consent Agreement, or any conduct that is violative of the Medical
Practice Act, 32. M.R.S.A. §3282-A, shall be reported within 24 hours by the
Supervisor to the Board. Such report shall be made by telephone and followed up
in writing within 24 hours.

B. INELIGIBILITY TO PROVIDE SUPERVISION: Dr. Salem shall not

provide supervision to a Physician Assistant or Nurse in Advanced Practice without
Board approval. .
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C. RISK MANAGEMENT: Dr. Salem and the Board agree that prior to
commencing practice in the State of Maine, Dr. Salem shall complete a course or
series of courses in risk management directed to physician /patient communication
skills which has been approved by the Board. Within 90 days of the effective date of
this order, Dr. Salem shall provide the Board with information regarding the risk
management course or courses in which he is prepared to enroll. The information
shall include when and where the course is being offered, by whom the course is
being taught, the course curriculum and the number of hours of credit that would
be earned upon completion. The Board shall indicate if this course or series of

courses is acceptable, and if not, Dr. Salem shall supply information with respect to
other course(s) until the Board's agreement has been obtained. Dr. Salem must
provide evidence to the Board that he has completed his training in risk
management within 30 days of completion of the required courses.

III. NOTICE OF COMMENCEMENT OF PRACTICE

Dr. Salem must provide the Board with 30 days notice of his intent to
commence practice in the State of Maine, indicating where his practice shall be
located.

IV. NOTICE TO HOSPITALS

A copy of this Consent Agreement, including all Exhibits, shall be submitted
by the Licensee to each hospital or other health care provider (as defined in 24
M.R.S.A. §2502) to which Dr. Salem applies for staff privileges or privileges of any
nature, for as long as this agreement is operative.

V. AMENDMENT AND TERMINATION OF CONDITIONS

The above-referenced conditions on Dr. Salem's license shall remain

operative two years from the effective date of this agreement. If Dr. Salem wishes
to seek amendment of these conditions, he must petition the Board in writing. The
Board may, in its sole discretion, grant or deny the petition. Such decision may be
made by the Board with or without providing the Licensee a hearing, and is not
appealable, regardless of whether a hearing is held.

VI. ALLEGEDVIOLATION OF CONDITIONS; SANCTIONS

If the Board or its executive staff receives any oral or written report of any
violation of this Consent Agreement by Dr. Salem, the Board shall immediately
notify Dr. Salem and he shall immediately discontinue that conduct which is
alleged to be violative of the Agreement. After reviewing the information of the
alleged violation, the Board may determine that the information is without merit,
may enter a Consent Agreement regarding a sanction for the violation, or may hold
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a hearing or refer the matter to Court to determine if the allegation is true. If the
Board is to hold a hearing on the matter, it shall be held within 90 days after the
Board decides the report may be true (unless both the Licensee and the Board agree
to hold the hearing later) and shall be held pursuant to the Maine Administrative
Proced ures Act.

By Consent Agreement or following the hearing, the Board may impose such
discipline, including without limitation, fines, suspension, nonrenewal or
revocation, as the Board deems appropriate. By this Consent Agreement, the
Licensee expressly accords the Board jurisdiction, concurrent with the courts, to
revoke his license if the Board deems it appropriate. Any decision to sanction Dr.
Salem is appealable.

If the Board receives information that constitutes an allegation that Dr. Salem
has engaged in conduct or treatment that may violate the provisions of the Medical
Practice Act 32 M.R.S.A. § 3282-A(2), the Board may, when evaluating that
information as required by 3282-A(1), also consider the information which was the
basis of this Consent Agreement in determining whether to enter into a new or
additional Consent Agreement, hold an adjudicatory hearing or refer the matter to
Court. If the Board determines to hold an adjudicatory hearing or to refer the
matter to Court regarding the allegations of the Medical Practice Act, the
information that was used as the basis of this Consent Agreement may be used as
evidence.

VII. COSTS

Dr. Salem shall be responsible for all costs associated with the
implementation of this Consent Agreement.

Dr. Salem waives his right to a hearing before the Board or any Court
regarding all terms and conditions of this Consent Agreement. He has had an
opportunity to be advised by counsel with respect to its terms.

Date: //3 °/ 9S-

Date:
2-/f?/fJ--- BO~?Z~~J

Edward David, M.D., Chair
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Date:

DEPARTMENT OF THE ATTORNEY GENERAL

~~/
0

Linda S. Crawford,
Assistant Attorney General
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